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DETAILED ACTION 

1 . This Office Action is the answer to the Amendment filed on December 22, 2004, 
which paper has been placed of record in the file. 

2. Claims 67-71 have been added. 

Claims 45-71 are pending in this application. 

Response to Arguments/Amendment 

3. Applicant's arguments with respect to claims 45-71 have been considered but 
are moot in view of the new grounds of rejection. 

4. Applicant's amendment necessitated the new grounds of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 45-54 and 58-71 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fisher et al (hereinafter Fisher), U.S. Patent No. 6,243,691, in view of 
Feezell et al (hereinafter Feezell), U.S. Patent No. 6,253,189. 

Regarding to claims 45 and 47, Fisher discloses a method to allocate a product to 
a buyer agent operating on a buyer server, the method including: 

receiving a data message from a first buyer agent, the data message associating 
a bid with the product (column 6, lines 2-13; the system receives the electronic bid 
Information from a bidder), and 

transmitting to the first buyer agent Infomriation regarding at least one other bid for 
the product, the at least one other bid having been received from a second buyer agent 
(figure 2 and column 6, lines 7-13; the updated catalog page shows the new high bid to 
any prospective bidders who later access that catalog page); 

determining an auction-termination time (figure 2, e.g. "Auction closes on Fri Mar 
29. 1996, 1:00 PST); 

receiving from the first buyer agent before the auction-termination time in at least 
some circumstances a data message that has been sent by the first buyer agent in 
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response to the transmitted information and associated a new bid with the product 
(column 6. lines 15-35; receiving a new or revised bid via electronic mail from the 
bidder), and 

allocating the product among said buyer agents in accordance with the bids and an 
allocation rule (column 9. lines 43-column 10, lines 57; allocating the product among 
bidders in accordance with the bids and an allocation rule such as Standard Auction, 
Dutch Auction, Progressive Auction). 

Fisher does not disclose the product is network resource includes at least one of: 
a bandwidth, a buffer space, and a processing time. However, Feezell discloses the 
product is network resource includes at least one of: a bandwidth, a buffer space, and a 
processing time (see abstract, advertising time slot is equivalent to processing time). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify Fisher's to include the network resource in the Fisher's 
product for the purpose of providing an economical, fair and efficient marketplace for 
carrying out network resource transactions. 

Regarding to claim 46, Fisher discloses receiving a data message at a resource 
agent operating on a resource server (figure 1 and column 6, lines 60-65; central server 
host computer 250). 

Regarding to claims 48-49, Fisher discloses the buyer agent is associated with a 
user; and the buyer agent operates on a buyer server located remotely from a computer 
associated with the user (figure 1 and column 6. lines 60-65; remote terminals 210); the 
data message based on data provided by the user (column 6, lines 2-5; the bidder 
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enters the infomnation necessary to place a bid, such as their name and address, bid 
amount, payment information, etc.). 

Regarding to claim 50, Fisher discloses the bid is based on at least one of: a 
buyer allocation rule for determining an allocation of a network resource; a buyer 
valuation rule for determining a value of the network resource, and a buyer strategy rule 
for detennining a bid for a network resource based on the buyer allocation rule and the 
buyer valuation rule (figure 3; see "Bid (price not to exceed)". "Quantity"). 

Regarding to claims 51 and 52, Fisher does not disclose the bid is based on a 
truthful best reply strategy, the bid is based on a measurement of the network resource. 
However, Feezell discloses the bid Is based on a truthful best reply strategy and the bid 
is based on a measurement of the network resource (column 5, lines 38-60). Therefore, 
it would have been obvious to one with ordinary skill in the art at the time the invention 
was made to modify Fisher's to include the feature above for the purpose of enabling 
the buyer to make better informed bidding decisions. 

Regarding to claim 53, Fisher discloses the allocation rule is identical to the buyer 
allocation rule (figure 3; see "Bid (price not to exceed)", "Quantity"). 

Regarding to claim 54, Fisher discloses the allocation rule includes one of: an 
English Auction allocation rule, a continuous bid-ask allocation mle, a progressive 
second price action allocation rule, and a hold option allocation rule (column 10, lines 
33-57; Progressive Auction). 

Regarding to claim 58, Feezell discloses receiving a data message from a seller 
agent operating on a seller server, the data message associating a network resource 
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with an offer to sell (figure 1 , trader client A is a seller and column 9, lines 32-40). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify Fisher's to include the feature above for the purpose of 
enabling the seller to offer the network resource for sale over the network. 

Regarding to claim 59, Fisher discloses transmitting a data message to the buyer 
agent including data based on at least one of: an available quantity of the network 
resource, an allocation of the network resource, a bid from the buyer agent, bid from a 
different buyer agent, an offer to sell from a seller agent operating on a seller server 
(figure 2, see "Quantity Available"). 

Regarding to claims 60-61 , Fisher discloses transmitting a data message to the 
first buyer agent notifying the buyer agent that a bid received from the first buyer agent 
is less than a bid received from a different buyer agent; receiving a data message from 
the first buyer agent associating an updated bid with the network resource (column 6, 
lines 15-35). 

Regarding to claim 62, Fisher discloses receiving a data message form the buyer 
agent associating an allocated network resource with a different buyer agent, and based 
on the data message, reallocating the allocated network resource to the different buyer 
agent (column 7, lines 35-42). 

Regarding to claim 63, Fisher discloses storing data based on at least one of: an 
available quantity of a network resource, an allocation of a network resource, a bid form 
a buyer agent, and an offer to sell from a seller agent operating on a seller server (figure 
2, see "Quantity Available"). 
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Regarding to claims 64 and 65, Fisher discloses a system to allocate a product 
from a resource agent operating on a resource server, the system including: 

a buyer server (figure 1 and column 6, lines 60-65; remote terminals 210); and 
a first buyer agent operating on the buyer server, the buyer agent capable of: 

generating a bid for the product (column 6, lines 2-6; the bidder enters the 
information necessary to place a bid); 

transmitting a data message to the resource server, the data message 
associating a bid with the product (column 6, lines 2-13; the system receives the 
electronic bid information from a bidder); 

receiving information regarding at least one other bid for the product, the at 
least one other bid having been received from a second buyer agent (figure 2 and 
column 6, lines 7-13; the updated catalog page shows the new high bid to any 
prospective bidders who later access that catalog page); 

transmitting in some circumstances in response to the received information a 
data message that associate a new bid with the product (column 6, lines 15-35; 
receiving a new or revised bid via electronic mail from the bidder); and 

receiving an allocation of the product from the resource agent ((column 9, lines 
43-column 10, lines 57; allocating the product among bidders in accordance with the 
bids and an allocation rule such as Standard Auction, Dutch Auction, Progressive 
Auction). 

Fisher does not disclose the product is network resource includes at least one of: 
a bandwidth, a buffer space, and a processing time. However, Feezell discloses the 



Application/Control Number: 09/854,325 Page 8 

Art Unit: 3628 

product is network resource includes at least one of: a bandwidth, a buffer space, and a 
processing time (see abstract, advertising time slot is equivalent to processing time). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify Fisher's to include the network resource in the Fisher's 
product for the purpose of providing an economical, fair and efficient marketplace for 
carrying out network resource transactions. 

Regarding to claim 66, Fisher discloses the buyer agent is capable of generating 
a bid for a network resource based on at least one of: a buyer allocation rule for 
determining an allocation of a network resource; a buyer valuation rule for determining a 
value of the network resource, and a buyer strategy rule for determining a bid for a 
network resource based on the buyer allocation rule and the buyer valuation rule (figure 
3; see "Bid (price not to exceed)", "Quantity"). 

Regarding to claim 67, Fisher discloses the new bid is based on at least one of: a 
buyer allocation rule for determining an allocation of a network resource; a buyer 
valuation rule for determining a value of the network resource, and a buyer strategy rule 
for determining a bid for a network resource based on the buyer allocation rule and the 
buyer valuation rule (figure 3; see "Bid (price not to exceed)", "Quantity"). 

Regarding to claims 68 and 69, Fisher discloses a method to allocate a product to 
at least one buyer agent operating on at least one buyer server, the method including: 

receiving from the at least one buyer agent a corresponding data message, the 
corresponding data message associating a bid with the product (column 6, lines 2-13; 
the system receives the electronic bid information from a bidder), and 
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allocating the product among the at least one buyer agent in accordance with an 
allocation rule such that there is at least some combination of bids in respect of which 
the allocation rule divides the product more than on buyer agent (column 9, lines 43- 
column 10, lines 57; allocating the product among bidders in accordance with the bids 
and an allocation rule such as Standard Auction, Dutch Auction, Progressive Auction). 

Fisher does not disclose the product is network resource includes at least one 
of: a bandwidth, a buffer space, and a processing time. However, Feezell discloses the 
product is network resource includes at least one of: a bandwidth, a buffer space, and a 
processing time (see abstract, advertising time slot is equivalent to processing time). 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
invention was made to modify Fisher's to include the network resource in the Fisher's 
product for the purpose of providing an economical, fair and efficient marketplace for 
carrying out network resource transactions. 

Regarding to claim 70, Fisher discloses each corresponding bid is based on at 
least one of: a buyer allocation rule for determining an allocation of a network resource; 
a buyer valuation rule for determining a value of the network resource, and a buyer 
strategy rule for determining a bid for a network resource based on the buyer allocation 
rule and the buyer valuation rule (figure 3; see "Bid (price not to exceed)", "Quantity"). 

Regarding to claim 71 , Fisher discloses the allocation rule includes one of: an 
English Auction allocation rule, a continuous bid-ask allocation mle, a progressive 
second price action allocation rule, and a hold option allocation rule (column 10, lines 
33-57; Progressive Auction). 
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7. Claims 55-57 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fisher et a! (hereinafter Fisher), U.S. Patent No. 6,243,691, in view of Feezell et al 
(hereinafter Feezell), U.S. Patent No. 6,253,189, and further in view of Roth, U.S. 
Patent No. 6,285,987. 

Regarding to claims 55 and 57, Fisher and Feezell do not disclose allocating 
includes: generating at least one command based on a resource control protocol for 
allocating the network resource and generating at least one command for at least one 
device for controlling the network resource. However, Roth discloses allocating 
includes: generating at least one command based on a resource control protocol for 
allocating the network resource (column 8, lines 15-20; Internet Protocol), generating at 
least one command for at least one device for controlling the network resource (column 
4, lines 42-43; the advertising web server system 16 sends the appropriate 
advertisement from database 16A to the browser 11). Therefore, it would have been 
obvious to one with ordinary skill in the art at the time the invention was made to modify 
Fisher's modified by Feezell to adopt the teaching of Roth for the purpose of enabling 
the allocation of network resource. 

Regarding to claim 56, Fisher, Feezell and Roth do not disclose allocating 
includes generating at least one command based on one of SNMP and COPS for 
allocating the network resource. However, generating at least one command based on 
one of Simple Network Management Protocol (SNMP) and Common Open Policy 
Service Protocol (COPS) for allocating the network resource is well known in the art. 
Therefore, it would have been obvious to one with ordinary skill in the art at the time the 
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invention was made to modify Fisher's modified by Feezeirs and Roth's above to adopt 
the well known feature above for the purpose of allocating the network resource using 
various different protocols. 

Conclusion 

8. Claims 45-71 are rejected. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to examiner Nga B. Nguyen whose telephone number is 
(571 ) 272-6796. The examiner can normally be reached on Monday-Thursday from 
9:00AM-6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hyung S. Sough can be reached on (571) 272-6799. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)306-1113. 

10. Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
C/o Technology Center 3600 
Washington, DC 20231 

Or faxed to: 

(703) 872-9306 (for formal communication intended for entry), 

or 
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(571) 273-0325 (for informal or draft communication, please label 
"PROPOSED" or "DRAFT"). 

Hand-delivered responses should be brought to Knox Building, 501 Dulany 
Street, Alexandria, VA, First Floor (Receptionist). 



Nga B. Nguyen 
March 28, 2005* 



